
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.1440/16 

U/s 341/294/323/506 of IPC. 
 

State 
 

-vs- 
 

                         Bakul Das…………(accused)  
 

Appearances: 
 

  K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
 

P Biswas 
Ld Counsel     :  For the accused  
 

                    Date of explaining offence    :   15.5.18. 
Date of recording evidence  :  17-11-18, 21-01-19, 20-03-19, 
       17-05-19. 
Date of hearing argument      : 29-05-19. 

Date of judgment       :  12-06-19. 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Pankaj Goswami lodged an ejahar on 8-5-16 stating inter-alia 

that on the same day at about 8 am, Bakul Das, without any rhyme or reason, 

restrained him near his house and thereafter gave him fist blows, and also 

uttered him in obscene words. It is also alleged by the informant that the 

accused also threatened to kill him. Hence, the ejahar.  
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2.  I/C Singri OP on receipt of the above FIR, after entering the same in 

GD Entry forwarded the same to Dhekiajuli PS for registering a case. On 

receipt of the ejahar, O/C Dhekiajuli PS registered the case as Dhekiajuli P.S 

Case No 279/16 U/S 341/294/323/506 IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet 

against the accused U/S 341/294/323/506. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused. On appearance of the accused, copy of the case was furnished to 

him. Vide order dated 15-05-18, particulars of offence U/S 341/294/323/506 

IPC was explained to the accused to which the accused pleaded not guilty and 

claimed to be tried.   

 

4.  Prosecution in order to prove its case, examined as many as 6 (six) 

witnesses including the I/O. 

 

5. The plea of the defence is of total denial. The Statements of the 

accused were recorded U/S 313 CrPC in which the accused denied to have 

committed the offence charged with. However, the accused declined to adduce 

evidence. I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 8-5-16 at about 8 
am wrongfully restrained the informant and 
thereby committing offence punishable u/s 341 
IPC?   

 
ii) Whether the accused on the same day, 
time and place uttered obscene words and 
language on the informant to the annoyance of 
others and thereby committed an offence 
punishable under Section 294 of IPC?  
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iii) Whether the accused on the same day, 
time and place voluntarily caused hurt to the 
informant and thereby committed the offence 
punishable under Section 323 of IPC? 

 
iv) Whether the accused on the same day, 
time and place committed criminal intimidation by 
threatening the informant thereby committed an 
offence punishable under Section 506 of IPC?  
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Pankaj Goswami is the informant of this case and in his evidence 

he stated that the occurrence took place in the year 2016. He also stated that 

on the day of the occurrence at about 8 am, while he was going towards his 

home from the main road, accused all of a sudden assaulted him with fist blow 

on his face and also rebuked him in obscene words. He also stated that he 

sustained injury on his face and for which he was taken for medical 

examination and on the said day, he lodged the ejahar vide Ext.1 whereupon 

Ext.1(1) is his signature.  

 

8. PW2 Sri Sachindra Das deposed that he knows the accused and he was 

his student. He also stated that the on the day of the occurrence at about 

8/8.30 am, he was standing in the courtyard outside his house. At that time, 

the informant was coming towards his house, and the accused all of a sudden 

gave a fist blow on the face of the informant as a result of which the informant 

sustained injury on his lips. He further stated that he had seen the incident 

himself. 

 

9. PW3 Smti Purnima Das deposed that on the day of the occurrence she 

was standing outside her house and at that time when the informant was 

coming towards her house after parking his car, accused gave a fist blow on his 

face as a result of which, he sustained injury on his lips. She also stated that 

she had seen the accused giving fist blow to the informant and on hearing hue 
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and cry of the informant, her husband and some nearby people rushed to the 

place of occurrence which is just near to her courtyard. She further stated that 

her husband took the informant to the Singri OP and there the informant 

lodged the ejahar.  

 

10. PW4 Smti Kanmai Das deposed that on the day of the occurrence at 

about 8/8.30 am, a marpit took place between Bakul Das and Pankaj near her 

house and she saw the occurrence from her house. She also stated that in 

front of the gate of the house of Pankaj Goswami, the marpit took place and 

Pankaj Goswami sustained some injury.   

 

11. PW5 Smti Rukmini Gour deposed that on the day of the occurrence, at 

about 8 am, accused assaulted Pankaj near the gate of Pankaj and she saw the 

incident from her courtyard. She further stated that blood was oozing from the 

lips of Pankaj.  

 

12. PW6 ASI Diganta Nath is the investigating officer and in his evidence he 

stated that on 08-05-16 while he was posted at Singri OP as ASI, on that day 

on receiving an ejahar from one Pankaj Goswami, he was entrusted to 

investigation the case and accordingly he visited the place of occurrence, 

recorded the statement of witnesses and prepared a rough sketch map. He 

also stated that in course of the investigation, he collected the injury report of 

the victim and after completion of investigation, he submitted the CS against 

the accused U/S 341/294/323/506 IPC. He has identified the sketch map as 

Ext.2, the injury report as Ext.3 and the charge sheet as Ext.4. This in 

nutshell is the evidence available on record.  

 

13. Perusal of the evidence of the prosecution witnesses projected 

through the informant victim PW1 it appears that the allegation made 

by informant victim PW1 that on the relevant day at about 8 am in the 

morning the accused all of a sudden gave him a fist blow on his face 

could not be demolished by the defence in spite of a lengthy cross 
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examination. Similarly the evidence of the other witnesses also could 

not be demolished by the defence. The assertion of PW1 is amply 

corroborated by the unimpeached eye witness account of PW2, PW3, 

PW4 and PW5. The informant victim PW1 in his evidence claimed that 

as a result of the fist blow he sustained injury on his face and this also 

received corroboration from the injury report which has been exhibited 

vide Ext.3 and also the eye witness account of PW3 and other 

witnesses.  

 

14. The accused in his statement recorded under Section 313 CrPC 

merely denied the allegation levelled against him, however the accused 

failed to probabilise his plea that the incident as alleged by the 

informant PW1 and the other witnesses is untrue or false. There is 

nothing on record to show that the informant had any reason to falsely 

implicate the accused so as to disbelieve the informant PW1. In the 

instant case, there is also nothing on record to show that the informant 

provoked the accused thereby resulting in the incident alleged, and as 

the injury sustained by the victim is a simple one the accused is clearly 

held to have committed and offence punishable under Section 323 IPC. 

 

15. In the instant case though charge under Section 341, 294 and 

Section 506 IPC is brought against the accused, the prosecution 

evidence led in the case is very scanty. The informant victim PW1 in his 

evidence only stated that the accused rebuked him in bad language, but 

he has not spelt out as to what bad words were uttered by the accused. 

Similarly the informant victim PW1 has also not stated that the accused 

intimidated him. That apart PW1 has also stated nothing against the 

accused to show that he was restrained by the accused from 

proceeding towards a particular direction. Hence in the above 

circumstances charge under Sections 341,294 and 506 IPC fails. The 

accused is only held for committing an offence under Section 323 IPC. 
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16. I have considered extending the benefits of Probation of 

Offenders Act to the accused but refrained from doing so considering 

the nature of the offence and the injury sustained by the informant as 

the result of the assault. 

 

17. Accused is heard on the question of sentence. Accused submits that 

he is the sole bread earner of his family and he has a family to look 

after and hence he be dealt with leniently. I have considered the above 

the above pleas vis-a-vis the facts and circumstances of the case. No 

previous conviction has been proved against the accused. The accused 

is a young man of 25 years of age. Hence considering all the above 

aspects and also considering the young age of the accused with no 

previous criminal background I am of the measured view that a accused 

deserves a little leniency and that a sentence of fine would be 

sufficient. 

                                            ORDER 

 

 Accused Bakul Das is convicted under Section 323 IPC and he is 

sentenced to pay a fine of Rs. 1000/-(Rupees One Thousand only) in 

default to jail hajot for a term of 7 (seven days). 

 Accused is however acquitted from the charges under Sections 

342/294/506 IPC. 

  The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended Cr.P.C.   

  This Judgment is given under my hand and the seal of this Court on this 

12th day of June, 2019. 

(D. Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 

 
 
Prosecution witnesses 
PW1 Sri Pankaj Goswami 
PW2 Sri Sachindra Das 
PW3 Smti Purnima Das 
PW4 Smti Kanmai Das 
PW5 Smti Rukmini Gour 
PW6 ASI Diganta Nath 
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Sketch map  
Ext.3  : Injury report 
Ext.4  : Charge sheet  
 
 
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


